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PATENT LAWS. 


AN ACT to promote the progress of the useful arts, and to repeal all acts and parts of 
acts heretofore made for that purpose. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be estab- 
lished and attached to the Department of State* an office, to be de- 
nominated the Patent Office, the chief officer of which shall be called 
the Commissioner of Patents, to be appainted by the President, by 
and with the advice and consent of the Senate, whose duty it shall 
be; under the direction of the Secretary of State, to superintend, 
execute, and perform all such acts and things touching and respect- 
ing the granting and issuing of patents for new and useful discove- 
ries, inventions, and improvements, as are herein provided for, or 
shall hereafter be, by law, directed to ‘be done and performed, and 
shall have charge and custody of all the books, records, papers, 
models, machines, and all other things belonging to said office. And 
said Commissioner shall receive the same compensation as is allowed 
by law to the Commissioner of the Indian Department, and shall be 
entitled to send and receive letters and packages by mail, relating to 
the business of the office, free of postage. 

Sec. 2. And be it further enacted, That there shall be in said office 
an inferior officer, to be appointed by the said principal officer, with 
the approval of the Secretary of State, to receive an annual salary of 
seventeen hundred dollars,§ and to be called the chief clerk of the 
Patent Office, who, in all cases during the necessary absence of the 
Commissioner or when the said principal office shall become vacant, 
shall have the charge and custody of the seal, and of the records, 
oooks, papers, machines, models, and all other things belonging to 
the said office, and shall perform the duties of Commissioner during 
such vacancy. And the said Commissioner may also, with like ap- 
proval, appoint an examining clerk, at an annual salary of fifteen 
hundred dollars; two other clerks, at twelvgghundred dollars each, 
one of whom shall be a competent draughtsf™n; one cther clerk, at 
one thousand dollars; a machinist, at twelve hundred and fifty dol- 
lars; and a messenger at seven hundred dollars.|| And said Commis- 


® Now attached to the Department of the Interior.—See section 2, page 29. 

t $3,000.—See section 4, page 35.—$4,500. 

} Franking privilege annulled by the act entitled ‘‘An act to reduce the rates of 
postage,’’ &c., approved March 3, 1845; and restored by the act entitled ‘‘An act to 
establish certain post routes, and for other purposes,’* approved March 3, 1847; and the 
act approved April 27, 1848.—See section 4, page 25. 

§ $2,500.—See section 4, page 35. 

|| See section 2, page 35, and section 7, page 36. 
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sioner, clerks, and every other person appointed and employed in 
said office, shall be disqualified and interdicted from acquiring or 
taking, except by inheritance, during the period for which they shall 
hold their appointments respectively, any right or interest, directly 
or indirectly, in any patent for an invention or discovery which has 
been, or may hereafter be, granted. 

Sec. 3. And be it further enacted, That the suid principal officer, 
and every other person to be appointed in the said office, shall, 
before he enters upon the duties of his office or appointment, make 
oath or affirmation truly and faithfully to execute the trust com- 
mitted to him. And the said Commissioner and the chief clerk shall 
also, before entering upon their duties, severally give bonds, with 
sureties, to the Treasurer of the United States; the former in the 
sum of ten thousand dollars, and the latter in the sum of five thousand 
dollars, with condition to render a true and faithful account to him 
or his successor in office, quarterly, of all moneys which shall be by 
them respectively received for duties on patents, and for copies of 
records and drawings, and all other moneys received by virtue, of 
said office. 

Src. 4. And be it further enacted, That the said Commissioner shall 
cause a seal to be made and provided for the said office, with such 
device as the President of the United States shall approve; and 
copies of any records, books, papers, or drawings, belonging to the 
said office, under the signature of the said Commissioner, or, when 
the office shall be vacant, under the signature of the chief clerk, with 
the said seal affixed, shall be competent evidence in all cases in 
which the original records, books, papers, or drawings could be 
evidence. And any person making application therefor may have 
certified copies of the records, drawings, and other papers deposited 
in said office, on paying for the written copies the sum of ten cents 
for every page of one hundred words;. and for copies of drawings, 
the reasonable expenses of making the same. . 

Sec. 5. And bet further enacted. That all patents issuing from said 
office shall be issued in the name of the United States, and under the 
seal of said office, and be signed by the Secretary of State,* and 
countersigned by the Commissioner of said office, and shall be re- 
corded, together with the descriptions, specifications, and drawings, 
in the said office, in books to be kept for that purpose. Every such 
patent shall contain a short description or title of the invention or 
discovery, correctly indicating its nature and design, and in its terms 
grant to the see applicants, his or their heirs, administra- 
tors, executors, or assifms, for a term not exceeding fourteen years, t 
the full and exclusive right and liberty of making, using, and vend- 
ing to others to be used, the said invention or discovery, referring 
to the specifications for.the particulars thereof, a copy of which shall 
be annexed to the patent, specifying what the patentee claims as his 
invention or discovery. 


© Secretary of the Interior.—Sce section 2, page 28. 
t Seventeen years.—8ee section 16, page 38. 
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Sec. 6. And be it further enacted, That any person or persons having 
discovered or invented any new and useful art, machine, manufac- 
ture, or composition of matter, or any new and useful improvement 
on any art, machine, manufacture, or composition of matter, not 
known or used by others before his or their discovery or invention 
thereof, and not at the time of his application for a patent in public 
use or on sale, with his consent or allowance, as the inventor or dis- 
coverer, and shall desire to obtain an exclusive property therein, 
may make application, in writing, to the Commissioner of Patents, 
expressing such desire; and the Commissioner, on due proceedings 
had, may grant a patent therefor. But before any inventor shall 
receive a patent for any such new invention or discovery, he shall 
deliver a written description of his invention or discovery, and of the 
manner and process of making, constructing, using, and compound- 
ing the same, in such full, clear, and exact terms, avoiding unneces- 
sary prolixity, as to enable any person skilled in the art or science 
to which it appertains, or with which it is most nearly connected, to 
make, construct, compound, and use the same; and in case of any 
machine, he shall fully explain tbe principle. and the several modes 
in which he has contemplated the application of that principle or 
character by which it may be distinguished from other inventions; 
and shall particularly specify and point out the part, improvement, 
or combination which he claims as his own invention or discovery. 
He shall, furthermore, accompany the whole with a drawing or 
drawings, and written references, where the nature of the case 
admits of drawings; or with specimens of ingredients, and of the 
composition of matter, sufficient in quantity for the purpose of 
experiment, where the invention or discovery is of a composition of 
matter; which descriptions and drawings, signed by the inventor, 
aud attested by two witnesses, shall be filed in the Patent Office; 
and he shall, moreover, furnish a model of his invention, in all cases 
which admit of a representation by model, of a convenient size to 
exhibit advantageously its several parts. The applicant shall make 
oath* or affirmation that he does verily believe that he is the 
original and first inventor or discoverer of the art, machine, compo- 
sition, or improvement for which he solicits a patent; and that he 
does not know or believe that the same was ever before known or 
used; and also of what country he is a citizen; which oath or affirma- 
tion may be made before any person authorized by law to administer 
oaths. 

Sec. 7. And be it further enacted,, That on the filing of any 
such application, description, and specification, and the payment of 
tbe duty hereinafter provided,t the Commissioner shall make, or 
cause to be made, an examination of the alleged new invention or 
discovery ; and if, on any such examination, it shall not appear to 
the Commissioner that the same had been invented or discovered by 
any other person in this country, prior to the alleged invention or 
discovery thereof by the applicant, or that it had been patented or 


* See section 4, page 26. 
+ Sce-section 10, page 36. 
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described in any printed publication in this or any foreign country, 
or had been in public use or on sale, with the applicant’s consent or 
allowance, prior to the application, if the. Commissioner shall deem 
it to be sufficiently useful and important, it shall be bis duty to issue 
a patent therefor. But whenever, on such examination, it shall ap- 
pear to the Commissioner that the applicant was not the original 
and first inventor or discoverer thereof, or that any part of that which 
is claimed as new had before been invented or discovered, or pat- 
ented or described in any printed publication in this or any foreign 
country as aforesaid, or that the description is defective and insuffi- 
cient, he shall notify the applicant thereof, giving him briefly such 
information and references as may be useful in judging of the pro- 
priety of renewing his application, or of altering his specification to 
embrace only, that part of the invention or discovery which is new. 
Tn every such case, if the applicant shall elect to withdraw his appli- 
cation, relinquishing his claim to the model, he shall be entitled to 
receive back twenty dollars,* part of the duty required by this act, 
on filing a notice in writing of such election in the Patent Office, a 
copy of which, certified by the Commissioner, shall be sufficient 
warrant to the Treasurer for paying back to the said applicant the 
said sum of twenty dollars. Butif the applicant in such case shall 
persist in his claim for a patent, with or without any alteration of his 
specification, be shall be required to make oath or affirmation anewt 
-in manner as aforesaid ; and if the specification and claim shall not 
have been so modified as, in the opinion. of the Commissioner, shall 
entitle the applicant to a patent, he may, on appeal, and upon re- 
quest in writing. have the decision of a board of examiners, { to be 
composed of three disinterested persons, who shall be appointed for 
that purpose by the Secretary of State, one of whom, at least, to be 
selected, if practicable and convenient, for his knowledge and skill 
in the particular art, manufacture, or branch of science to which the al- 
leged invention appertains, who sball be under oath or affirmation for 
the faithful and impartial performance of the duty imposed upon them 
by said appointment. Said board shall be furnished with a certifi- 
cate in writing, with the opinion and decision of the Commissigner, 
stating the particular grounds of his objection and the part or parts 
of the invention which he considers as not entitled to be patented, 
and the said board shall give reasonable notice to the applicant, as 
well as to the Commissioner, of the time and place of their meeting, 
that they may have an opportunity of furnishing them with such facts 
and evidence as they ¥°Y deem necessary to a just decision ; and it 
shall be the duty of the Commissioner to furnish to the board of ex- 
aminers such information as he may possess relative to the matter 
under their consideration. And on an examination and consideration 
of the matter by such board, it shall be in their power, or of a ma- 
jority of them, to reverse the decision of the Commissioner, either 


See section 12, page 13. Repealed.—See section 9, page 36. 
+ Repealed. —See section 1, page 39. Had 
} Repealed, —See section 11, page 24, and section 2, page 35, 
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in whole or in part ; and their opinion being certified to the Commis- 
sioner, he shall be governed thereby in the further proceedings to be 
had on such application: Provided, however, That before a board 
shall be instituted in any such case, the applicant shall pay to the 
credit of the treasury, as provided in the ninth section of this act, 
the sum of twenty-five dollars; and each of said persons so ap- 
pointed shall be entitled to receive for his services, in each case, a 
sum not exceeding ten dollars, to be determined and paid by the 
Commissioner out of any moneys in his hands, which shall be in full 
compensation to the persons who may be so appointed for their exam- 
ination and certificate as aforesaid. 

Sec. 8. And be it further enacted, That whenever an application 
shall be made for a patent; which, in the opinion of the Commissioner, 
would interfere with any. other patent for which an application may 
be pending, or with any unexpired patent which shall have been 
granted, it shall be the duty of the Commissioner to give notice 
thereof to such applicants or patentees, as the case may be; and if 
either shall be dissatisfied with the decision of the Commissioner on 
the question of priority of right or invention, on a hearing thereof, 
he may appeal from such decision, on the like terms and conditions 
as are provided in the preceding section of this act, and the like pro- 
ceedings shall be had, to determine which, or whether either, of the 
applicants is entitled to receive a patent as prayed for. But nothing 
in this act contained shall be construed to deprive an original and 
true inventor of the right to a patent for his invention by reason of 
his having previously taken out letters patent therefor in a foreign 
country, and the same having been published at any time within six 
months next preceding the filing of his specification and drawings. 
And whenever the applicant shall request it, the patent shall take 
date from the time of filing of the specifications and drawings ; not 
however, exceeding six months prior to the actual issuing of the pat- 
ent; and on like request, and the payment of the duty herein re- 
quired,* by any applicant, his specification and drawings shall be filed 
in the secret archives of the office until he shall furnish the model 
and patent be issued, not exceeding the term of one yeart—the ap- 
plicant being entitled to notice of interfering application. 

Sec. 9. And be it further enacted, That before any application for 
a patent shall be considered by the Commissioner as aforesaid, the 
applicant shall pay into the treasury of the United States, or into 
the Patent Office, or into any of the deposit banks,t to the credit of 
the treasury, if he be a citizen of the United States or an alien, and 
shall have been resident in the United States for one year next 
preceding, and shall have made oath of his intention to become a citi- 
zen thereof, the sum of thirty dollars; if a subject of the King 
of Great Britain, the sum of five hundred dollars, and all other per- 
sons the sum of three hundred dollars ;§ for which payment duplicate 
receipts shall be taken, one of which to be filed in the office of the 


See section 10, page 36. 
+ See section 12, page 37. 
t See section 15, page 27. 
§ Repealed,—See section 10, page 36. 
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Treasurer. And the moneys received into the treasury under this 
act shall constitute a fund for the payment of the salaries of the ofli- 
cers and clerks herein provided for, and all other expenses of the 
Patent Office, and to be called the patent fund. 

Sec. 10. And be it further enacted, That where any person hath 
made, or shall have made, any new invention, discovery, or improve- 
ment, on account of which a patent might by virtue of this act be 
granted,and such person shall die before any patent shall be granted 
therefor, the right of applying for and obtaining such patent shall 
devolve on the executor or administrator of such person, in trust for 
the heirs-at-law of the deceased, in case he shall have died intestate; 
but if otherwise, then in trust for his devisees, in as full and ample 
manner, and under the same conditions, limitations, and restrictions 
as the same was held,or might have been claimed or enjoyed, by such 

“person in his or her lifetime; and when application for a patent shall 
be made by such legal representatives, the oath or affirmation pro- 
vided in the 6th section of this act shall be so varied as to be appli- 
cable to them. 

Src. 11. And be it further enacted, That every patent shall be 
assignable in law, either as to the whole interest or any undivided 
part thereof, by any instrumentin writing; which assignment, and also 
every grant and conveyance of the exclusive right,under any patent, 
to make and use, and to grant to others to make and use, the thing 
patented within and throughout any specified part or portion of the 
United States, shall be recorded in the Patent Office within three 
months from the execution thereof, for which the assignee or grantee 
shall pay to the Commissioner the sum of three dollars .* 

Sec. 12. And be it further enacted, That any citizen of the United 
States, or alien, who shall have been a resident of the United States 
one year next presediug, and shall have made oath of his intention to 
becowe a citizen thereof, and sball have invented any new art, ma- 
chine, or improvement thereof, who shall desire further time to mature 
the same, may, on paying to the credit of the treasury, in manner as 
provided in the ninth section of this act, the sum of twenty dollars, 
file in the Patent Office a caveat setting forth the design and purpose 
thereof, and its principal and distinguishing characteristics,and pray- 
ing protection of his right till he shall have matured his invention; 
which sum of twenty dollars,in case the person filing such caveat shall 
afterwards take out a patent for the invention therein mentioned, shall 
be considered a part of the sum herein required forthe same. And 
such cayeat shall be filed in the confidential archives of the office,and 
preserved in secrecy. And if application shall be made by any other 
person, within one year from the time of filing such caveat, for a 
patent of any invention with which it may in any respect interfere, it 
shall be the duty of the Commissioner to deposit the description, 
specifications, drawings, and model, in the confidential archives of 
the office, and to give notice (by mail) to the person filing the caveat of 
such application, who shall within three months after receiving the 
_——_——M 


° Sce section 8, page 23, and section 10, page 37. 
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notice, if he would avail himself of the benefit of his caveat, file his 
description, specifications, drawings, and model; and if, in the opin- 
ion of the Commissioner, the specifications of claim interfere with 
each other, like proceedings may be had in all respects as are in this 
act provided in the case of interfering applications; * Provided, how- 
ever, That no opinion or decision of any board of examiners, under 
the provisions of this act, shall preclude any: person interested in 
favor of or against the validity of any patent which has been or may 
hereafter be granted, from the right to contest the samo in any judi- 
cial court, in any action in which its validity may come in question. 
Sec. 13. And be it further enacted, That whenever any patent which 
has heretofore been granted,or which shall hereafter be granted, 
shall be inoperative or invalid, by reason of a defective or in- 
sufficient description or specification,or by reason of the patentee 
claiming in his specification, as his own invention, more than he had 
or shall have a right to claim as new, if the error bas or shall have 
arisen by inadvertency, accident, or mistake, and without any fraud- 
ulent or deceptive intention, it shall be lawful for the Commissioner, 
upon the surrender to him of such patent, and the payment of the fur- 
ther duty of fifteen dollars ,t to cause a new patent to be issued to the said 
inventor for the same invention for the residue of the period then unex- 
pired for which the original patent was granted.in accordance with the 
patentee’s corrected description and specification. And in case of his 
death or any assignment by him made of the original patent, a similar 
right shall vest in his executors,administrators, or assignees. And the 
patent so reissued, together with the corrected description and speci- 
fications, shall have the same effect and operation in law, on the trial 
of all actions hereafter commenced for causes subsequently accruing, 
as though the same had been originally filed in such corrected form 
before the issuing of the original patent. And whenever the origi- 
nal patentee shall be desirous of adding the description and specifica- 
tion of any new improvement of the original invention or discovery, 
which shall have been invented or discovered by him subsequent to 
the date of his patent, be may, like proceedings being bad in all re- 
spects as in the case of the original applications, and on the payment 
of fifteen dollars, as hereinbefore provided, have the same annexed to 
the original description and specification; and the Commissioner shall 
certify, on the margin of annexed description and specification, the 
time of its being annexed and recorded; and the same shall hereafter 
have the same effect in law, to all intents and purposes, as though it 
had been embraced in the original description and specification.§$ 
Sec. 14. And be it further enacted, That whenever, in any action 
for damages [for] making, using, or selling the thing whereof the ex- 
clusive right is secured by any patent heretofore granted, or by any 
patent which may hereafter be granted, a verdict shall be rendered 
for the plaintiff in such action, it shall be in the power of the court 
Bh A A eS oe Ee 
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to render judgment of any sum above the amount found by such ver- 
dict as the actual damages sustained by the plaintiff, not exceeding 
three times the amount thereof, according to the circumstances of the 
case, with gosts; and such damages may be recovered by action on 
the case, in any court of competent jurisdiction, to be brought in the 
name or names of the person or persons interested, whether as 
patentee, assignee, ar as grantees of the exclusive right withia and 
throughout a specified part of the United States. 

Sec. 15. And be it further enacted, That the defendant in any such 
action shall be permitted to plead the general issue, and to give this 
act and any special matter in evidence, ot which notice in writing may 
have been given to the plaintiff or his attorney. thirty days before 
trial, tending to prove that the description and specification filed by 
the plaintiff does not contain the whole truth relative to his invention 
or discovery, or that it contains more than is necessary to produce 
the described effect; which concealment or addition sball fully 
appear to bave been made for the purpose of deceiving the public, 
or that the patentee was not the original and first inventor or dis- 
coverer of the thing patented, or of a substantial and material part 
thereof claimed as new, or that it has been described in some public 
work anterior to the supposed discovery thereof by the patentee, or 
had been in public use or on sale with the consent and allowance of 
the patentee before his application for a patent, or that he had sur- 
reptitiously or unjustly obtained the patent for that which was in fact 
invented or discovered by another, who was using reasonable dili- 
gence in adapting and perfecting the same; or that the patentee, if 
an alien at the time the patent was granted, had failed and neglected, 
for the space of eighteen months from the date of the patent, to put 
and continue on sale to the public, on reasonable terms, the inven- 
tion or discovery for which the patent issued; and whenever the de- 
fendant relies in his defence on the fact of a previous invention, 
knowledge, or use of the thing patented, he shall state, in his notice 
of special matters, the names and places of residence of those whom 
he intends to prove to. have possessed a prior knowledge of the 
thing, and where the same had been used; in either of which 
cases judgment shall be rendered. for the defendant with costs: Pro- 
vided, however, That whenever it shall satisfactorily appear that the 
patentee, at the time of making his application for the patent, be- 
lieving himself to be the first inventor or discoverer of the thing pat- 
ented, the same shall not be held to be void on account of the inven- 
tion or discovery, or any part thereof, having been before known or 
used in any foreign country; it not appearing that the same or any 
substantial part thereof had before been patented or described in any 
printed publication: And provided, also, That whenever the plaintiff 
shall fail to sustain his action on the ground that in his specification 
or claim is embraced more than that of which he was the first in- 
ventor, if it shall appear that the defendant bad used or violated any 
part of the invention justly and truly specified and claimed as new, it 
shall be in the power of the court to adjudge and award, as to costs, 
as may appear to be just and equitable.* 
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Src. 16. And be it further enacted, That whenever there shall be 
two interfering patents, or whenever a patent or application shall 
have been refused on an adverse decision of a board of examiners,* 
on the ground that that patent applied for would interfere with an 
unexpired patent previously granted, any person interested in any 
such patent, either by assignment or otherwise in the one case. and 
any such applicant in the other case, may have remedy by bill in 
equity; and the court having cognizance thereof, on notice to ad- 
verse parties, and other due proceedings had, may adjudge and de- 
clare either the patents void in whole or in part, or inoperative and 
invalid in any particular part or portion of the United States, ac- 
cording to the interest which the parties to such suit may possess in 
the patent or the inventions patented; and may also adjudge that 
such applicant is entitled, according to the principles and provisions 
of this act, to have and receive a patent for his invention, as speci- 
fied in his claim, or for any part thereof, as the fact of priority of 
right or invention shall, in any such case, be made to appear. And 
such adjudication, if it be in favor of the right of such applicant, 
shal] authorize the Commissioner to issue such patent, on his filing a 
copy of the adjudication, and otherwise complying with the requisi- 
sitions of this act: Provided, however, That no such judgment or ad- 
judication shall affect the rights of any person, except the parties to 
the action, and those deriving title from or under them subsequent 
to the rendition of such judgment. 

Sec. 17. And be it further enacted, That all actions, suits, contro- 
versies, and cases arising under any law of the United States, grant- 
ing or confirming to inventors the exclusive right to their inventions 
or discoveries, shall be originally cognizable, as well in equity as at 
law, by the circuit courts of the United States, or any district court 
having the powers and jurisdiction of a circuit court; which courts 
shall have power, upon a bill in equity filed by any party aggrieved, 
in any such case, to grant injunctions accordihg to the course and 
principles of courts of equity, to prevent the violation of the rights 
of any inventor as secured to him by any law of the United States, 
on such terms and conditions as said courts may deem reasonable: 
Provided, however, That from all judgments and decrees from any 
such court rendered in the premises a writ of error or appeal, as the 
case may require, shall lie to the Supreme Court of the United States, 
in the same manner und under the same circumstances as is now pro- 
vided by law in other judgments and decrees of circuit courts, and 
in all other cases in which the court shall deem it reasonable to allow 
the same. 

Src. 18. And be it further enacted, That whenever any patentee of 
an invention or discovery shall desire an extension of his patent be- 
yond the term of its limitation,t he may make application therefor, 
in writing, to the Commissioner of the Patent Office, setting forth 
the grounds thereof; and the Commissioner shall, on the applicant’s 
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paying the sum of forty dollars* to the credit of the treasury, as in 
the case of an original application for a patent, cause to be published 
in one or more of the principal newspapers in the city of Washing- 
ton, and in such other paper or papers as he may deem proper, pub- 
lished in the section of country most interested adversely to the ex- 
tension of the patent. a notice of such application, and of the time 
and place when and where the same will be considered, that any per- 
son may appear and show cause why the extension should not be 
granted.t And the Secretary of State, the Commissioner of the 
Patent Office, and the Solicitor of the Treasury shall constitute a 
board} to hear and decide upon the evidence produced before them, 
both for and against the extension, and shall sit for that purpose at 
the time and place designated in the published notice thereof. The 
patentee shall furnish to said board a statement, in writing, under 
oath, of the ascertained value of the invention, and of his receipts and 
expenditures. sufficiently in detail to exhibit a true and faithful ac- 
count of loss and profit in any manner accruing to him from and by 
reason of said invention. And if, upon a hearing of the matter, it 
shall appear to the full and entire satisfaction of said board, having 
due regard to the public interest therein, that it is just and proper 
that the term of the patent should be extended, by reason of the 
patentee, without neglect or fault on his part, having failed to ob- 
tain, from the use and sale of his invention, a reasonable remunera- 
tion for the time, ingenuity, and expense. bestowed upon the same, 
and the introduction thereof into use, it shal] be the duty of the Com- 
missioner to renew and extend the patent, by making a. certificate 
thereon of such extension, for the term of seven years from and after 
the expiration of the first term; which certificate, with a certificate 
of said board of their judgment and opinion as aforesaid, shall be en- 
tered on record in the Patent Office; and thereupon the said patent 
shall have the same effect in law as though it had been originally 
granted for the term of twenty-one years; and the benefit of such re- 
newal shall extend to assignees and grantees of the right to use the 
thing patented, to the extent of their respective interests therein: 
Provided, however, That no extension of a patent shall be granted 
after the expiration of the term for which it was originally issued. 

Sec. 19. And be it further enacted, That there shall be provided, for 
the use of said office, a library of scientific works and periodical pub- 
lications, both foreign and American, calculated to facilitate the dis- 
charge of the duties hereby required of the chief officers therein, to 
be purchased under the direction of the Committee of the Library of 
Congress. And the sum of fifteen hundred dollars is hereby appro- 
priated for that purpose, to be paid out of the patent fund. 

Sec. 20. And be it further enacted, That it shall be the duty of the 
Commissioner to cause to be classified and arranged, in such rooms or 
galleries as may be provided for that purpose, in suitable cases, when 
necessary for their preservation, and in such manner as shall be con- 
ducive to a beneficial and favorable display thereof, the models and 
eee eee ineieiacioninneinndeatniaiaiee an hse oC O) SAO MIOGSIS AR 
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specimens of compositions and fabrics, and other manufactures and 
works of art, patented or unpatented, which have been, or shall 
hereafter be deposited in said office.* And said rooms or galleries 
shall be kept open during suitable hours for public inspection. 

Sec. 21. And be it further enacted, That all acts and parts of acts 
heretofore passed on this subject be, and the same are hereby, re- 
pealed: Provided, however, That all actions and process in law or 
equity sued out prior to the passage of his act may be prosecuted to 
final judgment and execution, in the same manner as though this act 
had not been passed, excepting and saving the @pplication to any such 
action of the provisions of the fourteenth and fifteenth sections of this 
act, so far as they may be applicable thereto: And provided, also, That 
all applications for petition for patents pending at the time of the 
passage of this act, in cases where the duty has been paid, shall be 
proceeded with and acted on in the same manner as though filed after 
the passage thereof. 

Approved July 4, 1836. 


AN ACT in addition to the act to promote the progress of science and useful arts. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person who may be 
in possession of, or in any way interested in, any patent for an inyen- 
tion, discovery, or improvement, issued prior to the fifteenth day of 
December, in the year of our Lord one thousand eight hundred and 
thirty-six. or in an assignment of any patent, or ipterest therein, 
executed and recorded prior to the said fifteenth day of December, 
may, without charge, on presentation or transmission thereof to the 
Commissioner of Patents, have the same recorded anew in the Pat- 
ent Office, together with the descriptions, spefifications of claim, and 
drawings annexed or belonging to the same; and it shall be the duty 
of the Commissioner to cause the same, or any authenticated copy of 
the original record, specification, or drawing, which he may obtain, 
to be transcribed and copied into books of record to be kept for that 
purpose; and wherever a drawing was not originally annexed to the 
patent, and referred to in the specification, any drawing produced as 
a delineation of the invention, being verified by oath in such manner 
as the Commissioner shall require, may be transmitted and placed on 
file, or copied as aforesaid, together with the certificate of the oath; 
or such drawings may be made in the office, under the direction of the 
Commissioner, in conformity with the specification. And it shall be 
the duty of the Commissioner to take such measures as may be ad- 
vised and determined by the board of commissionérs provided for in 
the fourth section of this act, to obtain the patents, specifications, 
and copies aforesaid, for the purpose of being so transcribed and re- 
corded. And it shall be the duty of each of the several clerks of the 
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judicial courts of the United States to transmit, as soon as may be, 
to the Commissioner of the Patent Office, a statement of all the authen- 
ticated copies of patents, descriptions, specifications, and drawings 
of inventions and discoveries made and extended prior to the afore- 
said fifteenth day of December, which may be found on the files 
of his office; and also to make out and transmit to said Commis- 
sioner, for record as aforesaid, a certified copy of every such patent 
description, specification, or drawing, which shall be specially re- 
quired by said Commissioner. 

Src. 2, And be it farther enacted, That copies of such record and 
drawings, certified by the Commissioner, or, in his absence, by the 
chief clerk, shall be prima facie evidence of the particulars of the in- 
vention, and of the patent granted therefor, in any judicial court of the 
United States, in all cases where copies of the original record, or speci- 
fications and drawings, would be evidence, without proof of the loss 
of such originals; and no patent issued prior to the aforesaid fifteenth 
day of December shall, after the first day of June next, be received 
in evidence in any of the said courts in behalf of the patentee or other 
person who shall be in possession of the same, unless it shall bave 
been so recorded anew, and a drawing of the invention, if separate 
from the patent, verified as aforesaid, deposited in the Patent Office: 
nor shall any written assignment of any such patent, executed and 
recorded prior to the said fifteenth day of December, be received in 
evidence in any of the said courts in behalf of the assignee or other 
person in possession thereof, until it shall have been so recorded 
anew. 

Sec. 3. And be it further enacted, That whenever it shall appear to 
the Commissioner that any patent was destroyed by the burning of 
the Patent Office building on the aforesaid fifteenth day of December, 
or was otherwise lost prior thereto, it shall be his duty, on applica- 
tion therefor by the patentee or other person interested therein, to 
issue a new patent for the same invention or discovery, bearing the 
date of the original patent, with his certificate thereou that it was 
made and issued pursuant to the provisions of the third section of 
this act, and shall enter the same of record: Provided, however, That 
before such patent shall be issued, the applicant therefor shall de- 
posit in the Patent Office a duplicate, as near as may be, of the origi- 
nal model, drawings, and descriptions, with specifications of the in- 
vention or discovery, verified by oath, as shall be required by the 
Commissioner, and such patent and copies of such drawings and de- 
scriptions, duly certified, shall be admissible as‘evidence in any judi- 
cial court of the United States, and shall protect the rights of the 
patentee, his administrators, heirs, and assigns, to the.extent only in 
which they would have been protected by the original patent and 
specification. * 

SEo. 4. And be it further enacted, That it shall be the duty of the 
Commissioner to procure a duplicate of such of the models de- 
stroyed by fire on the aforesaid fifteenth day of December as were 
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most valuable and interesting, and whose preservation would be im- 
portant to the public, and such as would be necessary to facilitate the 
just discharge of the duties imposed by law on the Commissioner 
in issuing patents, and to protect the rights of the public and of 
patentees in patented inventions and improvements: Provided, That 
a duplicate of such models may be obtained at a reasonable expense: 
And provided, also, That the whole amount of expenditure for this 
purpose shall not exceed the sum of one hundred thousand dollars. 
And there, shall be a temporary board of commiasioners, to be com- 
posed of the Commissioner of the Patent Office and two other persons, 
to be appointed by the President, whose duty it shall be to consider 
and determine upon the best and most judicious mode of obtaining 
models of suitable construction; and, also, to consider and determine 
what models may be procured in pursuance of, and in accordance 
with, the provisions and limitations in this section contained. And 
said commissioners may make and establish all such regulations, 
terms, ond conditions not inconsistent with law, as in their opinion 
may be proper and necessary to carry the provisions of this section 
into effect, according to its true intent. 

Sec. 5. And be it further enacted, That whenever a patent shall 
be returned for correction and reissue, under the thirteenth sec- 
tion of the act to which this is additional, and the patentee shall 
desire several patents to be issued for distinct and separate 
parts of the thing patent®d, he shall first pay, in manner and 
in addition to the sum provided by that act, the sum of thirty 
dollars for each additional patent so to be issued:* Provided, 
however, That no patent made prior to the aforesaid fifteenth 
day of December shall be corrected and reissued until a duplicate 
of the model and drawing of the thing, as originally invented, 
verified by oath as shall be required by the Commissioner, shall be 
deposited in the Patent Office. Nor shall any addition of an improve- 
ment be made to any patent heretofore granted, nor any new patent 
be issued for an improvement made in any machine, manufacture, or 
process, to the original inventor, assignee, or possessor of a patent 
therefor, nor any disclaimer be admitted to record, until a duplicate 
model and drawing of the thing originally invented, verified as afore- 
said, shall have been deposited in the Patent Office, if the Commis- 
sioner shall require the same; nor shall any patent be granted for an 
invention, improvement, or discovery, the model or drawing of which 
shall have been lost, until another model and drawing, if required by 
the Commissioner, shall in like manner be deposited in the Patent 
Office. And in all such cases, as well as in those which may arise 
under the third section of this act, the question of compensation for 
such models and drawings shall be subject to the judgment and deci- 
sion of the commissioners provided for in the fourth section, under 
the same limitations and restrictions as are herein prescribed. 

Sec. 6. And be it further enacted, That any patent hereafter to be 
issued may be made and issued to the assignee or assignees of the 
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inventor or discoverer, the assignment thereof being first entered of 
record, and the application therefor being duly made, and the speci- 
fication duly sworn to by the inventor. And in all cases hereafter 
the applicant for a patent sball be held to furnish duplicate drawings, 
whenever the case admits of drawings, one of which to be deposited 
in the office, and the other to be annexed to the patent, and consid- 
ered a part of the specification. 

Sec. 7. And be it further enacted, That whenever any patentee 
shall have, throogh inadvertence, accident, or mistake, made his 
specification of claim*too broad, claiming more than that of which he 
was the original or first inventor, some material and substantial part 
of the thing patented being truly and justly his own, any such pat- 
entee, his administrators, executors, and assigns, whether of the 
whole or of a sectidpal interest therein, may make disclaimer of such 
purts of the thing patented as the disclaimant shall not claim to hold 
by virtue of the patent or assignment, stating therein the extent of 
his interest in such patent; which disclaimer shall be in writing, at- 
tested by one or more witnesses, and recorded in the Patent Office, 
on payment by the person disclaiming, in manner as other patent du- 
ties are required by law to be paid, of the sum of ten dollars.* And 
such disclaimer shall thereafter be taken and considered as part of 
the original specification, to the extent of the interest which shall bo 
possessed in the patent or right secured thereby, by the disclaimant, 
and by those claiming by or under hit’ subsequent to the record 
thereof. But no such disclaimer shall affect any action pending at 
the time of its being filed, except so far as may relate to the ques- 
tion of unreasonable neglect or delay in filing the same. 

Sec. 8. And be it further enacted, That whenever application sball 
be made to the Commissioner for any addition of a newly-discovered 
improvement to be made to an existing patent, t.or whenever a patent 
shall be returned for correction and reissue, the specification of claim 
annexed to every such patent shall be subject to revision and restric- 
tion, in the same manner as are original applications for patents; the 
Commissioner shall not add any suck improvement to the patent in 
the one case, nor grant the reissue in the other case, until the appli- 
cant shall have entered a disclaimer, or altered his specification of 
claim in accordance with the decision of the Commissioner; and in all 
such cases the applicant, if dissatisfied with such decision, shall have 
the same remedy, and be entitled to the benefit of the same privi- 
leges and proceedings as are provided by law in the case of original 
applications for patents. : 

Sec. 9. And be it further enacted, (anything in the fifteenth section 
of the act to which this is additional to the contrary notwithstand- 
ing,) That whenever, by mistake. accident, or inadvertence, and 
‘without any willful default or intent to defraud or mislead the public, 
any patentee shall have, in his specification, claimed to be the ori- 
ginal and first inventor or discoverer of any material or substantial 
part of the thing patented, of which he was not the first and original 
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inventor, and shall have no legal or just right to claim the same, in 
every such case the patent shall be deemed good and valid for so 
much of the invention or discovery as shall be truly and bona fide 
his own: Provided, It shall be a material and substantial part of the 
thing patented, and be definitely distinguishable from the other parts 
so claimed without right as aforesaid. And every such patentee, his 
executors, administrators, and assigns, whether of a whole or of a 
sectional interest therein, shall be entitled to maintain a suit at law 
or in equity on such patent for any infringement of such part of the 
invention or discovery as sball be bona fide his own as aforesaid, not- 
withstanding the specification may embrace more than he shall have 
any legal right to claim. But in every such case in which a judg- 
ment or verdict shall be rendered for the plaintiff, he shall not be 
entitled to recover costs against the defendant, unless he shall have 
entered at the Patent Office, prior to the commencement of the suit, 
a disclaimer of all that part of the thing patented which was so 
claimed without right: Provided, however, That no person bringing 
any such suit shall be entitled to the benefits of the provisions con- 
tained in this section who shall have unreasonably neglected or de- 
layed to enter at the Patent Office a disclaimer as aforesaid. 

Sec. 10. And be it further enacted, That the Commissioner is hereby 
authorized and empowered to appoint agents in not exceeding twenty 
of the principal cities or towns of the United States as may best ac- 
commodate the different sections of the country, for the purpose of 
receiving and forwarding to the Patent Office all such models, speci- 
mens of ingredients, and manufactures as shall be intended to be 
patented or deposited therein, the transportation of the same to be 
chargeable to the patent fund. 

Sec. 11. And be it further enacted, That instead of one examining 
clerk, as provided by the second section of the act to which this is 
additional, there shall be appointed, in manner therein provided, two 
examining clerks, each to receive an annual salary of fifteen hundred 
dollars; and also an additional copying clerk, at an annual salary of 
eight hundred dollars.t And the Commissioner is also authorized to 
employ, from time to time, as many temporary clerks as may be ne- 
cessary to execute the copying and draughting required by the first 
section of this act, and to examine and compare the records with the 
originals, who shall receive not exceeding seven cents t for every 
page of one hundred words, and for drawings and comparisons of re- 
cords with originals such reasonable compensation as shall be agreed 
upon or prescribed by the Commissioner. 

Sec. 12. And be it further enacted, That whenever the application 
of any foreigner for a patent shall be rejected and withdrawn for 
want of novelty in the invention, pursuant to the seventh section of 
the act to which this is additional, the certificate thereof of the Com- 
missioner shall be a sufficient warrant to the Treasurer to pay back to 
such applicant two-thirds of the duty he shall have paid into the 
treasury on account of such application.§ 
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Sec. 13. And be it further enacted, That in all cases in which an 
oath is required by this act, or by the act to which this is additional, 
if the person of whom it is required shall be conscientiously scrupu- 
lous of taking an oath, affirmation may be substituted therefor. 

Sec. 14. And be it further enacted, That all moneys paid into the 
treasury of the United States for patents, and for fees for copies 
furnished by the Superintendent of the Patent Office prior to the 
passage of the act of which this is additional, shall be carried to the 
credit of the patent fund created by said act; and the moneys con- 
stituting said fund shall be, and the same are hereby, appropriated 
for the payment of the salaries of the officers and clerks provided by 
said act, and all other expenses of the Patent Office, including all the 
expenditures provided for by this act; and, also, for such other pur- 
poses as are or may be hereafter specially provided for by law. And 
the Commissioner is hereby authorized to draw upon such fund, from 
time to time, for such sums as shall be necessary to carry into effect 
the provisions of this act, governed, however, by the several limita- 
tions herein contained. And it shall be his duty to lay before Con- 
gress, in the month of January, annually, a detailed statement of the 
expenditures and payments by him made from said fund. And it 
shall also be his duty to lay before Congress, in the month of Janu- 
ary, annually, a list of all patents which shall have been granted dur- 
ing the preceding year, designating, under proper heads, the sub- 
jects of such patents, and furnishing an alphabetical list of the 
patentees, with their places of residence; and he shall also furnish a 
list of ail patents which shall have become public’ property during 
the same period, together with such other information of the state 
and condition of the Patent Office as may be useful to Congress or to 
the public. 

Approved March 3, 1837. 


A BILL in addition to ‘An act to promote the progress of the useful arts.’’ 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be appointed, 
in manner provided in the second section of the act to which this is 
additional, two assistant examiners, each to receive an annual salary 
of twelve hundred and fifty dollars. * 

Sec. 2. And be it further enacted, That the Commissioner be author- 
ized to employ temporary clerks to do any necessary transcribing, 
whenever tho current business of the office requires it: Provided, 
however, That instead of a salary, a compensation shall be allowed at 
ie not greater than is charged for copiest now furnished by the 
office. 

Sec. 3. And beit further enacled, That the Commissioner is hereby 
authorized to publish a classified and alphabetical list of all patents 
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granted by the Patent Office previous to said publication, and retain 
one hundred copies for the Patent Office, and nine hundred copies 
to be deposited in the Library of Congress, for such distribution as 
may hereafter be directed; and that one thousand dollars, if neces- 
sary, be appropriated out of the patent fund, to defray the expense of 
the same. 

Sec. 4. And be it further enacted, That the sum of three thousand 
six hundred and fifty-nine dollars and twenty-two cents be, and is 
hereby, appropriated from the patent fund, to pay for the use and 
occupation of rooms in the City Hall by the Patent Office. 

Sec. 5. And be it further enacted, That the sum of one thousand dol- 
lars be appropriated from the patent fund, to be expended under the 
direction of the Commissioner, for the purchase of necessary books 
for the library of the Patent Office. 

Sec. 6. And be it further enacted, That no person shall be debarred 
from receiving a patent for any invention or discovery, as provided 
in the act approved on the fourth day of July, one thousand eight 
hundred and thirty-six, to which this is additional, by reason of the 
same having been patented in a foreign country more thansix mouths 
prior to his application: Provided, That the same shall not have 
been introduced into public and common use in the United States 
prior to the application for such patent: And provided, also, That in 
all cases every such patent shall be limited to the term of fourteen* 
years from the date or publication of such foreign letters patent. 

Sec. 7. And be it further enacted, That every person or corpora- 
tion who has, or shall have, purchased or constructed any newly-in- 
vented machine, manufacture, or composition of matter, prior to the 
application of the inventor or discoverer fora patent, shall be held to 
possess the right to use, and vend to others to be used, the specific 
machine, manufacture, or composition of matter so made or purchased, 
without liability therefor to the inventor, or any other person 
interested in such invention; and no patent shall be held to be invalid 
by reason of such purchase, sale, or use, prior to the application of a 
patent as aforesaid, except on proof of abandonment of such inven- 
tion to the public, or that such purchase, sale, or prior use has been 
for more than two years prior to such application for a patent. 

Sec. 8. And be it further enacted, That so much of the eleventh 
section of the above-recited act as requires the payment of three 
dollars to the Commissioner of Patents for recording any assignment, 
grant, or conveyances, of the whole or any part of the interest or 
right under any patent, be, and the same is hereby repealed; and all 
such assignments, grants, and conveyances, shall, in future, be re- 
corded without any charge whatever.t 

Sec. 9.. And be tt further enacted, That a sum of money, not exceed- 
ing one thousand dollars, be, and the same is hereby, appropriated, 
out of the patent fund, to be expended by the Commissioner of 
Patents in the collection of agricultural statistics, and for other 
eee Eee 

© Seventeen years.—See section 16, page 38. 
t See section 10, page 36. 


24 


agricultural purposes; for which the said Commissioner shall account 
in bis next annual report. 

Sec. 10. And be it further enacted, That the provisions of the six- 
teenth section of the before-recited uct shall extend to all cases 
where patents are refused for any reason whatever, either by the 
Commissioner of Patents or by the chief justice of the District of 
Columbia, upon appeals from the decision of said Commissioner, as 
well as where the same shall have been refused on account of, or by 
reason of, interference with a previously-existing patent; and in all 
cases where there is no opposing party a copy of the bill shall be 
served upon the Commissioner of Patents, when the whole of the 
expenses of the proceeding shall be paid by the applicant, whether 
the final decision shall be in his favor or otherwise. 

Sec. 11. And be it further enacted, That in cases where an appeal 
is now allowed by law from the decision of the Commissioner of 
Patents to a board of examiners, provided for in the seventh section 
of the act of which this is additional, the party, instead thereof, shall 
have right to appeal to the chief justice* of the district court of the 
United States for the District of Columbia, by giving notice thereof 
to the Commissioner, and filing in the Patent Office, within such 
time as the Commissioner shall appoint, his reasons of appeal, specifi- 
cally set forth in writing, and also paying into the Patent Office, to the 
credit of the patent fund, the sum of twenty-five dollars. And 
it shall be the duty of said chief justice, on petition, to hear 
and determine all such appeals, and to revise such decisions in a 
summary way, on the evidence produced before the commissioners, 
at such early and convenient time as he may appoint, first notifying 
the Commissioner of the time and place of hearing, whose duty it 
shall be to give notice thereof to all parties who appear to be inter- 
ested therein, in such manner as said judge shall prescribe. The 
Commissioner shall also lay before the said judge all the original pa- 
pers and evidence in the case, together with the grounds of his de- 
cision, fully set forth in writing, touching all the points involved by 
the reasons of appeal, to which the revision shall be confined. And 
at the request of any party interested, or at the desire of the judge, 
the Commissioner and the examiners in the Patent Office may be ex- 
amined, under oath, ia explanation of the principles of the machine, 
or other thing, for which a patent in such ease is prayed for. And 
it shall be the duty of the said judge, after a hearing of any such case, 
to return all the papers to the Commissioner, with a certificate of his 
proceedings and decision, which shall be entered of record in the 
Patent Office; and such decision, so certified, shall govern the fur- 
ther proceedings of the Commissioner in such case: Provided, how- 
ever, That no opinion or decision of the judge in any such case shall 
preclude any person interested in favor or against the validity of any 
patent which has been, or may hereafter be, granted, from the right 
to contest the same in any judicial court, in any action in which its 
validity may come in question. 
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Sec. 12. And be it further enacted, That the Commissioner of Pa- 
tents shall have power to make all such regulations in respect to the 
taking of evidence to be used in contested cases before him as may 
be just and reasonable.* And so much of the act to which this is 
additional as provides for a board of examiners is hereby repealed. 

Sec. 13. And be it further enacted, That there be paid annually, out 
of the patent fund, to the said chief justice, in consideration of the 
duties herein imposed, the sum of one hundred dollars.t 

Approved March 3, 1839. 


AN ACT in addition to an act to promote the progress of the useful arts, and to repeal all 
acts and parts of acts heretofore made for that purpose. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Treasurer of the 
United States be, and he hereby is, authorized to pay back, out of 
the patent fund, any sum or sums of money, to any person who shall 
have paid the same into the treasury, or to any receiver or depositary 
to the credit of the Treasurer, as for fees accruing at the Patent Office 
through mistake, and which are not provided to be paid by existing 
laws, certificate thereof being made to the said Treasurer by the 
Commissioner of Patents. 

Sec. 2. And be tt further enacted, That the third section of the act 
of March, eighteen hundred and thirty-seven, which authorizes the 
renewing of patents lost prior to the fifteenth of December, eighteen’ 
hundred and thirty-six, is extended to patents granted prior to the 
said fifteenth day of December, though they may have been lost sub-— 
sequently: Provided, however, The same shall not have been recorded 
anew under the provisions of said act. 

Sec. 3. And be it further enacted, That any citizen or citizens, or 
alien or aliens, having resided one year in the United States, and taken: 
the oath of his or their intention to become a citizen or citizens, who 
by his, her, or their own industry, genius, efforts, and expense, 
may have invented or produced any new and original design for a 
manufactured, whether of metal or other material or materials, orany 
new and original design for the printing of woollen, silk, cotton, or 
other fabrics, or any new and original design for a bust, statue, or 
bas relief, or composition in alto or basso relievo, or any new and origi-’ 
nal impression or ornament, or to be placed on any article of manu- 
facture, the same being formed in marble or other material, or any 
new and useful pattern, or print, or picture, to be either worked into 
or worked on, or printed, or painted, or cast or otherwise fixed on 
any article of manufacture, or auy new and original shape or configu- 
ration of any article of manufacture, not known or used by others be- 
fore his, her, or their invention or production thereof, and prior to 
tho time of his, her, or their application for a patent therefor, and 
who shall desire to obtain an exclusive property or right therein to 
make, use, and sell and vend the same, or copies of the same, to 
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others, by them to be made, used, and sold, may make application, 
in writing, to the Commissioner of Patents, expressing such desire; 
and the Commissioner, on due proceedings had, may grant a patent 
therefor, as in the case now of application fora patent: Provided, That 
the fee in such cases, which by the now existing laws would be re- 
quired of the particular applicant, shall be one-half the sum, and 
that the duration of said patent shall be seven years, and that all 
the regulations and provisions which now apply to the obtaining or 
protection of patents, not inconsistent with the provisions of this act, 
shall apply to applications under this section.* F 

Sec. 4. And be it further enacted, That the oath required for appli- 
cants for patents may be taken, when the applicant is not, for the 
time being, residing in the United States, before any minister pleni- 
potentiary, chargé d’affaires, consul, or commercial agent holding 
commission under the government of the United States, or before 
any notary public of the foreign country in which such applicant 
may be. 

Sec. 5. And be it further enacted, That if any person or persons 
shall paint, or print, or mould, cast, carve, or engrave, or stamp upon 
anything made, used, or sold by him, for the sole making or selling 
which he hath not, or shall not have, ubtained letters patent, the 
name, or any imitation of the name of any other person who hath, or 
shall have, obtained letters patent for the sole making and vending 
of such thing, without consent of such patentee, or his assigns or 
legal representatives; or if any person, upon any such thing not hav- 
ing been purchased from the patentee, or some person who purchased 
it from or under such patentee, or not having the license or consent 
of such patentee, or his assigns or legal representatives, shall write, 
paint, print, mould, cast, carve, engrave, stamp, or otherwise make or 
affix the word “ patent,’’ or the words ‘‘letters patent,’ or the word 
‘‘ patentee,’ or any word or words of like kind, meaning, or import, 
with the view or intent of imitating or counterfeiting the stamp, mark, 
or other device of the patentee, or shall affix the same, or any word, 
stamp, or device of like import, on any unpatented article, for the pur- 
pose of deceiving the public, he, she, or they, so offending, shall be 
liable for such offence to a penalty of not less than one hundred dol- 
lars, with costs, to be recovered by action in any of the circuit courts 
of the United States, or in any of the district courts of the United 
States having the powers and jurisdiction of a circuit court; one-half 
of which penalty, as recovered, shall be paid to the patent fund, and 
the other half to any person who shall sue for the same. 

Sec. 6. And be it further enacted, That all patentees and assignees 
of patents hereafter granted are hereby required to stamp, en- 
Grave, or cause to be stamped or engraved, on each article vended 
or offered for sale, the date of the patent; and if any person or per- 
sons, patentees or assignees, shal] neglect to do so, he, she, or they 
shall be liable to the same penalty; to be recovered and disposed of 
in the manner specified in the foregoing fifth section of this act.t 

Approved August 29, 1842. 
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Section 15 of the act entitled ‘‘ An act to provide for the better organization of the treas” 
ury, and for the collection, safe-keeping, traasfer, and disbursement of the public reve- 
nue,’’ approved August 6, 1846. 


And be it further enacted, That all marshals, district attorneys, and 
others having public money to pay to the United States, and all pat- 
entees wishing to make payment for patents to be issued, may pay all 
such moneys to the Treasurer of the United States, or to the treas- 
urer of either of the mints in Philadelphia or New Orleans, to either 
of the other assistant treasurers, or to such other depositary consti- 
tuted by this act as shall be designated by the Secretary of the 
Treasury, in other parts of the United States, to receive such pay- 
ments and give receipts or certificates of deposit therefor. 


AN ACT to provide additional examiners in the Patent Office, and for other purposes; 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there shall be ap- 
pointed, in the manner provided in the second section of the act en- 
titled ‘*An act to promote tbe progress of useful arts, and to repeal 
all acts or parts of acts heretofore made for that purpose,’’ approved 
July fourth, eighteen hundred and thirty-six, two principal examiners 
and two assistant examiners, in addition to the number of examiners 
now employed in the Patent Office,* and that hereafter each of the 
principal examiners employed in the Patent Office shall receive an 
annual salary of tweuty-five hundred dollars, and each of the assistant 
examiners an annual salary of fifteen hundred dollars : Provided, That 
the power to extend patents, now vested in the board composed of the 
Secretary of State, Commissioner of Patents, and Solicitor of the Treas- 
ury, by the eighteenth section of the act approved July fourth, eighteen 
hundred and thirty-six, respecting the Patent Office, shall hereafter be 
vested solely in the Commissioner of Patents ; and when an applica- 
tion is made to him for the extension of a patent according to said 
eighteenth section, and sixty days’ notice given thereof, he shall 
refer the case to the principal examiner having charge of the class of 
inventions to which said case belongs, who shall make a full report to 
said Commissioner of the said case, and particularly whether the in- 
vention or improvement secured in the patent was new and patent- 
able when patented; and thereupon the said Commissioner shall 
grant or refuse the extension of said patent, upon the same princi- 
ples and rules that have governed said board; but no patont shall 
be extended for a longer term than seven years.t 

Src. 2. And be it further enacted, That hereafter the Commis- 
sioner of Patents shall require a fee of one dollar for recording any 
assignment, grant, or conveyance of the whole or any part of the in- 
terest in letters patent, or power of attorney, or license to make or 
use the thing patented, when such instrument shall not exceed threo 
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hundred words ; the sum of two dollars when it shall exceed three 
hundred and shall not exceed one thousand words, and the sum of 
three dollars if it shall exceed one thousand words; which fees sball 
in all cases be paid in advance. A 

Sse. 3. And be it further enacted, That there shall be appointed, 
in manner aforesaid, two clerks, to be employed in copying and re- 
cording, and in other services in the Patent Office, who shall each be 
paid a salary of one thousand two hundred dollars per annum. 

Sec. 4. And be it further enacted, That the Commissioner of Pat- 
ents is hereby authorized to send by mail, free of postage, the an- 
nual reports of the Patent Office, in the same manner in which he is 


empowered to send letters and packages relative to the business of 
the Patent Office. 


Approved May 27, 1848. 


Srorion 2 of the act entitled ‘' An-act to establish the Home Department, and to provide 
for the Treasury Department an Assistant Secretary of the Treasury and a Commissioner 
of the Customs,’’ approved March 3, 1849. 


And be it further enacted, That the Secretary of the Interior shall 
exercise and perform all the acts of supervision and appeal in regard 
to the office of Commissioner of Patents now exercised by the Sec- 
retary of State ; and the said Secretary of the Interior shall sign all 
requisitions for the advance or payment of money out of the treasury, 
or estimates, or accounts, subject to the same adjustment or con- 
trol now exercised on similar estimates or accounts by the First or 
Fifth Auditor and First Comptroller of the Treasury. 


Srerion 2 of the act entitled ‘‘An act making appropriations for the civil and diplomatic 
expenses of government,’’ &c., approved March 3, 1861. 


And be it further enacted, That there shall be appointed and paid, 
in the manner now provided by law, two principal examiners and 


two assistant’ examiners of patents, in addition to the examining force 
now employed in the Patent Office.* 


AN ACT in addition to an act to promote the progress of the useful arts. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That appeals provided 
for in the eleventh section of the act entitled ‘* An act in addition to 
an act to promote the progress of the useful arts,’’? approved March 
the third, eighteen hundred and thirty-nine, may also be made to 
either of the assistant judges of the circuit court of the District of 
Columbia ; and all the powers, duties, and responsibilities imposed 
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by the aforesaid act, and conferred upon the chief judge, are hereby 
imposed and conferred npon each of the said assistant judges. 

Sec. 2. And be it further enacted, That in case appeal shall be 
made to the said chief judge, or to either of the said assistant judges, 
the Commissioner of Patents shall pay to such chief judge, or assistant 
judge, the sum of twenty-five dollars, required to be paid by the 
appellant into the Patent Office by the eleventh section of said act, 
on said appeal. 

Sec. 3. And be it further enacted, That section thirteen of the 
aforesaid act, approved March the third, eighteen hundred and thirty- 
nine, is hereby repealed. 

Approved August 30, 1852. 


Extracts from the act entitled ‘‘ An act making appropriations for the civil and diplomatic 
expenses of the government for the year ending the thirtieth of June, eighteen hundred 
and fifty-three, and for other purposes,’’ approved August 31, 1852. 


For the collection of agricultural statistics and purchase of seeds, 
to be paid out of the patent fund, five thousand dollars. 

For compensation to the librarian of the Patent Office, twelve 
hundred dollars,* to be paid out of the patent fund. 

For books of the library of the Patent Office, to be paid out of the 
patent fund, one thousand five hundred dollars. 

For fitting up the library of the Patent Office, to be paid out of the 
patent fund, two thousand dollars. 

For additional compensation to the disbursing clerk and draughts- 
man in the Patent Office,the sum of three hundred dollars each, to be 
paid out of the Patent Office fund; and that hereafter the disbursing 
clerk shall be required to give bond, with approved security, in the 
sum of five thousand dollars, conditioned for the faithful discharge of 
the duties of his office. 

For compensation of two additional permanent clerks in the Patent 
Office, to be appointed by the Commissioner of Patents, at a salary 
of fourteen hundred dollars each, the sum of twenty-eight hundred 
dollars, to be paid out of the Patent Office fund. 

Section 3d of the general-appropriation bill of 3d March, 1853, pro- 
vides for eight clerks of the second class, twelve (including six assist- 
ant examiners) of the third class, and one of the fourth class; and 
also provides for an increase of the salary of tho chief clerk to two 
thousand dollars. + 

Act of the 22d April, 1854, allows additional compensation to clerks, 
messengers, &c. 

Section 1 of the deficiency bill of the 31st May, 1854,appropriates 
forty-five thousand dollars for furnishing the rooms of the new wing 
of the Patent Office building with furniture, and providing the saloons 
therein with cases for models. 

The general appropriation bill of 4th August, 1854, appropriates 
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two thousand nine hundred and eighty dollars to pay the keepers, 
&c., in the national gallery, and one hundred dollars for contingent 


expenses. Also provides for reimbursing to the patent fund sixteen 
thousand dollars. 


Extracts from the general appropriation bill of March 3, 1855. 


Sec. 1. For the preservation of the collections of the exploring 
expedition. 

For compensation of keepers, watchmen,and laborers, two thousand 
nine hundred and eighty dollars. 

For contingent expenses, two hundred dollars. 

Sec. 10. And be it further enacted, That there shall be appointed 
and paid, in the manner now provided by law, four principal examin- 
ers and four assistant examiners of patents, in addition to the exam- 
ining force now authorized by law to be so employed in the Patent 
Office; and should the necessities of the public service, in the esti- 
mation of the Commissioner of Patents, require any additional exam- 
ining force to that herein provided, previous to the next session of 
Congress, there may also be appointed and paid in the manner now 
provided by law, in addition to the foregoing, not exceeding two 
principal and two assistant examiners, who shall not so continue to be 
employed subsequent to the expiration of said next session of Congress, 
without further provision of law.* 

Sec. 20. For the reimbursement of the Patent Office fund for 
moneys heretofore paid out of appropriations of acts of Congress for 
seeds and the collection of agricultural statistics, forty thousand and 
seventy-eight dollars and seventy-eight cents,to be paid out of any 
moneys in the treasury not otherwise appropriated. 

SEC. 25. And be it further enacted, That the first assistant exam- 
inersin the Patent Office shall be rated as of the fourth class of clerks, 


and the second assistant examiners, machinist, and librariant as of 
the third class. 


Deficiency bill of May 15, 1856. 


For the collection of agricultural statistics, investigations for pro- 
moting agricultural ang rural economy, and the procurement and dis- 
tribution of cuttings and seeds, to be expended under the direction 
of the Commissioner of Patents, thirty thousand dollars. 


en 
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AN ACT muking appropriation for certain civil expenses, & —August 18, 1856. 


Sec. 1. For the collection of agricultural statistics, investigations 
for promoting agricultural and rural economy, and the procurement 
and distribution of cuttings and seeds, seventy-five thousand dollars, 
to be expended under the direction of the Commissioner of Patents: 
Provided, That the Commissioner shall report to Congress the varies 
[various] kinds and amounts of saids [seeds] purchased and to be 
purchased under this appropriation, from whom and where ob- 
tained, and the cost of the same. 

* * * * * * 

Sec. 9. And be it further enacted, That there shall be appointed and 
paid, in the manner now provided by law, two principal examiners 
and two assistant examiners, in addition to the examining force now 
authorized by law to be so employed in the Patent Office.* 

Sec. 10. And be,it further enacted, Tat the Commissioner of 
Patents is hereby authorized to pay those employed in the United 
States Patent Office from April first, eighteen hundred and fifty-four, 
until April first, eighteen hundred and fifty-five, as examiners and 
assistant examiners of patents, at the rates fixed by law for these re- 
spective grades: Provided, That the same be paid out of the Patent 
Office fund.and that the compensation thus paid shall not exceed that 
received by those duly enrolled as examiners and assistant examiners 
of patents for the same period. 


AN ACT making appropriations for the legislative, &c., expenses.—August 18, 1856. 


For the preservation of the collections of the exploring expedition, 
for compensation of keepers and watchmen therefor, and for laborers 
employed, at the rate of four hundred and eighty dollars per annum, 
per act fourth August, eighteen hundred and fifty-four, three thou- 
sand two hundred and ten dollars. 

For contingent expenses, two hundred dollars. 


AN ACT making appropriations for certain civil expenses, &c.—March 3, 1857. 


For drawings to illustrate the report of the Commissioner of Patents 
for the year 1857, aix thousand dollars.t 

For flooring the basement rooms in the old portion of the Patent 
Office building to make them fit for business purposes, painting the 
interior of said building, repairing roof, and for other incidental 
repairs, eight thousand dollars. 

For preparing the saloon of the west wing of the Patent Office 
for the reception of models for patents, and for fitting up and fur- 
nishing the same with suitable cases, fifty thousand dollars. 
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AN ACT making appropriations for sundry civil expenses, &c.—June 12, 1858. 


For collection of agricultural statistics, investigations for promo- 
ting agriculture and rural economy, and the procurement of cuttings 
and seeds, sixty thousand dollars: Provided, That it shall be the 
duty of the Commissioner of Patents to submit to the Secretary of 
the Interior, at the commencement of each session of Congess,: the 
invoices of seeds and cuttings purchased with the money hereby ap- 
propriated, and also a statement of expenses in procuring seeds, 
cuttings, and information. ; 

For drawings to illustrate the mechanical report of the Commis- 
sioner of Patents for the year eighteen hundred and fifty-eight, six 
thousand dollars.* 


AN ACT providing for keeping and distributing all public documents. —February 5, 1859. 


* * * * * + * * * 


Sec. 8. “nd be it further enacted, That all books, maps, charts, and 
other publications of every nature whatever heretofore deposited in 
the Department of State according to the laws regulating copyrights, 
together with all the records of the Department of State in regard to 
the same, shall be remoyed to, and be under the control of, the De- 
partment of the Interior, which is hereby charged with all the duties 
connected with the same, and with all matters pertaining to copyright, 
in the same manner and to the same extent that the Department of 
State is now charged with the same; and hereafter all such publica- 
tions of every nature whatever shall, under present laws and regula- 
tions, be left with and kept by him. 


AN ACT making appropriations for the legislative, &c,, expenses. —March 3, 1859. 


* * * * * * * * * 


Sec. 4. And be it further enacted, That the Secretary of the In- 
terior be, and he is hereby, directed to cause the annual report of 
the Commissioner of Patents on mechanics, hereafter to be made to 
the Senate and House of Representatives, to be prepared and sub- 
mitted in such manner as that the plates and drawings necessary to 
illustrate each subject shall be inserted so as to comprise the entire 
report in one volume not to exceed eight hundred pages. 


AX ACT making appropriations for sundry civil expenses, &c. —March 3, 1859. 


_ For collection of agricultural statistics, investigations for promo- 
ting agriculture and rural economy, and the procurement of cuttings 
and seeds, forty thousand dollars: Provided, That no part of this ap- 
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propriation shall be used or expended in defraying the expenses of 
any body of men or delegates.assembled in Washington or elsewhere 
as an agricultural congress or advisory board ou agriculture, con- 
-vened under the orders or by authority of the Secretary of the Inte- 
rior or any other person, under any name or for any pretended object 
whatever. 

For making cases and fitting up rooms in the Patent Office build- 
ing to'receive copyright books, charts, and other copyright matter, 
and for transferring, arranging, and taking care of the same, thirty- 
six hundred dallars. 


AN ACT making appropriations for sundry civil expenses, &c.—June 25, 1860. 


Sec. 1. For drawings to illustrato the report of the Commissioner 
of Patents for the year eighteen hundred and sixty, six thousand 
dollars. * 

For collection of agricultural statistics, investigations for promo- 
ting agriculture and rural economy, and the procurement of cuttings 
and seeds, sixty thousand dollars: Provided, however, That in the ex- 
penditure of this appropriation, and especially in the selection of 
cuttings and seeds for distribution, due regard shall be had to the 
purposes of general cultivation, and the encouragement of the agri- 
cultural and rural interest of all parts of the United States: Provided, 
That no part of this amount shall be expended as a commission, ex- 
change, gift, dividend, or loan, or as compensation for extra services 
to any clerk, messenger, watchman, or other person alrendy receiving 
a salary or wages under the government of the United States, nor to 
any partner, employé or member of the family of any such clerk, 
messenger, watchman, or other person so employed by the United 
States as aforesaid; and should the provisions of this section be vio- 
lated, or any such employé of the United States be detected or be- 
known to sell, exchange, or otherwise dispose of any cutting, seed,. 
or other property urising from this or any provious agricultural ap- 
propriation by Congress, every such clerk, messenger, watclimsn,. 
or other person receiving a salary or wages, as aforesaid, shull be dis- 
missed from office. 

For expenses of receiving, arranging, and taking care of copyright: 
books, charts, and other copyright matter, one thousand four hundred 
dollars. 

* *% % * * % * * * 

Sec. 5. And bet further enacted, That the Commissioner of Patents 
is hereby authorized to pay those employed-in the Patent Office from 
April first, eighteen hundred and fifty-five, unti] April first, eighteen 
hundred and sixty, as examiners and assistant examiners of patenta 
at the rates fixed by law for tliese respective grades: Provided, 
That the same be paid out of the Patent Office fund, and that the 
compensation thus. paid shall not exceed that received by those duly 
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enrolled as examiners and assistant examiners of patents for the same 
period. 


AN ACT to extend the right of appeal from the decisions of circuit courts to the Supreme 
Court of the United States. 


Beit enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, ‘Chat from all judgments and 
decrees of avy circuit court rendered in any action, suit, controversy, 
or case, at law or in equity, arising under any law of the United 
States granting or confirming to authors the exclusive right to their 
respective writings, or to inventors the exclusive right to their 
inventions or discoveries, a writ of error or appeal, as the case may. 
require, shall lie, at the instance of either party, to the Supreme 
Court of the United States, in the same manner and under the same 
circumstances as is now provided by law in other judgments and 
decrees of such circuit courts, without regard to the sum or value 
in controversy in the action. 

Approved February 18, 1861. 


AN ACT in addition to ‘‘Anact to promote the progress of the ueeful arts.’'—March 2, 
1861. 


Bett enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Commissioner o 
Patents may establish rules for taking affidavits and depositions 
required in cases pending in the Patent Office, and such affidavits 
and depositions may be taken before any justice of the peace or 
other officer authorized by law to take depositions to be used in 
the courts of the United States, or in the State courts of any State 
where such officer shall reside; and in: any contested case pending in 
the Patent Office it shall be lawful for the clerk of any court of the 
United States for any district or Territory, and he is hereby required, 
upon the application of any party to such contested case, or the 
agent or attorney of such party, to issue subpcenas for any witnesses 
residing or being within the said district or Territory, commanding 
such witnesses to appear and testify before any justice of the peace, 
or other officer as aforesaid, residing within the said district or Ter- 
ritory, at any time and place in. the subpcena to be stated; and if any 
wjtness, after being duly served with such subpeena, shall refuse or 
neglect to appear, or, after appearing, shall refuse to testify, (not 
being privileged from giving testimony,) such refusal or neglect 
Deing proved to the satisfaction of any judge of the court whose 
clerk shall haye issued such subpcena, said judge may thereupon 
proceed to enforce obedience to the process, or to punish the diso- 
bedience in like manner as any court of the United States may do in 
in cage of disobedience to process of subpena ad testificandum issued 
by such court; and witnesses in such cases shall be allowed the same 
compensation as is allowed to witnesses attending the courts of the 
United States: Provided, That no witness shall be required to attend 
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at any place more than forty miles from the place where the sub- 
pcena shall be served upon him to give a deposition under this law: 
Provided, also, That no witness shall be deemed guilty of contempt 
for refusing to disclose any secret invention made or owned by him’: 
And provided further, That no witness shall be deemed guilty of con- 
tempt for disobeying any subpcena directed to him by virtue of this 
act, unless his fees for going to,returning from,and one day’s attend- 
ance at the place df examination shall be paid or tendered him at the 
time of the service of the subpcena. 

Sec. 2. And be tt further enacted, That, for the purpose of secur- 
ing greater uniformity of action in the grant and refusal of letters 
patent, there shall be appointed by the President, by and with the 
advice and consent of the Senate, three examiners-in-chief, at an 
annual salary of three thousand dollars each, to be composed of per- 
sons of competent legal knowledge and scientific ability, whose duty 
it shall be, on the written petition of the applicant for that purpose 
being filed, to revise and determine upon the validity of decisions 
made by examiners when adverse to the grant of letters patent; and 
also to revise and determine in like manner upon the validity of the 
decisions of examiners in interference casés, and when required by 
the Commissioner in application for the extension of patents, and to 
perform such other duties as may be assigned to them by the Com- 
missioner ; that from their decisions appeals may be taken to the 
Commissioner of Patents in person, upon payment of the fee here- 
inafter prescribed; that the said examiners-in-chief shall be goy- 
erned in their action by the rules to be prescribed by the Commis- 
sioner of Patents. 

Sec. 3. And be it further enacted, That no appeal shall be allowed 
to the examiners-in-chief from the decisions of the primary exami- 
ners, except in interference cases, until after the application shall 
have been twice rejected; and the second examination of the appli- 
cation by the primary examiner shall_not be had until the applicant, 
in view of the references given on the first rejection, shall have 
renewed the oath of invention, as provided for in the seventh sec- 
tion of the act entitled ‘' An act to promote the progress of the use- 
ful arts, and to repeal all acts and parts of acts heretofore made for 
that purpose,” approved July fourth, eighteen hundred and thirty- 
six. (Repealed.—See section.1, page 27.) 

Sec. 4. And be it further enacted, That the salary of the Commis- 
sioner of Patents, from and after the passage of this act, shall be 
four thousand five hundred dollars per annum, and the salary of the 
chief clerk of the Patent Office shall be two thousand five hundred 
dollars, and the salary of the librarian of the Patent Office shall he 
eighteen hundred dollars. - 

Src. 5. And be it further enacted, That the Commissioner of Patents 
is authorized to restore to the respective applicants, or, when not 
removed by them, to otherwise dispose of such of the models belonging 
to rejected applications as he shall not think necessary to be preserved. 
The same authority is also given in relation to all models accompany- 
ing applications for designs. He is further authorized to dispense in 
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fature with models of designs when the design can be sufticiently 
represented by a drawing. 

Src. 6. And be it further enacted, That the tenth section of the act 
approved the third day of March, eighteen hundred and thirty-seven, 
authorizing the appointment of agents for the transportation of 
models and specimens to the Patent Office, is hereby repealed. 

Src. 7. And be it further enacted, That the Commissioner is further 
authorized, from time to time, to appoint, in the manner already 
provided for by law, suck an additional number of principal exami- 
ners, first assistant examiuers, and second assistant examiners, as may 
be required to transact the current business of the office with des- 
patch, provided the whole number of additional examiners shall not 
exceed four of each class, and that the total annual expenses of the 
Patent Office shall not exceed the annual receipts. 

Sec. 8. And be it further enacted, That the Commissioner may 
require all papers filed in the Patent Office, if not correctly, legibly, 
and clearly written, to be printed at the cost of the parties filing 
‘such papers; and for gross misconduct he may refuse to recognize 
any person as the patent agent, either generally, or in any par- 
ticular case; but the reasons of the Commissioner for such refusal 
shall be duly recorded, and be subject to the approval of the Presi- 
dent of the United States. 

Sec. 9. And be tt further enacted, That no money paid as a fee on 
any application for a patent after the passage of this aet shall be 
withdrawn or refunded; nor shall the fee paid on filing a caveat be 
considered as part of the sum required to be paid ‘on filing a subse- 
quent application for a patent for the same invention. 

That the three months’ notice given to any caveator in pursuance 
of the requirements of the twelfth section of the act of July fourth, 
eighteen hundred and thirty-six, shall be computed from the day on 
which such notice is deposited in the post office at Washington, with 
the regular time for the transmission of the same added thereto, 
which time shall be indorsed on the notice; and that so much of the 
thirteenth section of the act of Congress, approved July fourth, 
eighteen hundred and thirty-six,as authorizes the annexing to letters 
patent of the description and specification of additional improve- 
ments, is hereby repealed, and in all cases where additional im- 
provements would now be admissible independent patents must be 
applied for. 

SEc.10. And be it further enacted, That all laws now in force fixing 
tig rates of the Patent Office fees to be paid, and discriminating 
between the inhabitants of the United States and those of other 
countries, which shalf not discriminate against the inhabitants of the 
United States, are hereby repealed, and in their stead the following 
rates are established: 

On filing each caveat, ten dollars. 

On filing each original application for a patent, except for a design, 
fifteen dollars. 

On issuing each original patent, twenty dollars. 


On every appeal from the examiners-in-chief to the Commissioner, 
twenty dollars, 
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On every application for the reissue of a patent, thirty dollars. 

On every application for the extension of a patent, fifty dollars; 
and fifty dollars, in addition, on the granting of every extension. 

On filing each diselaimer, ten dollars. 

For certified copies of patents and other papers, ten cents per 
hundred words. 

For recording every assignment, agreement, power of attorney, 
and other papers, of three hundred words or under, one dollar. 

For recording every assignment and other papers over three hun- 
dred and under one thousand words, two dollars. 

For recording every assignment or other writing, if over one 
thousand words, three dollars. 

For copies of drawings, the reasonable cost of making the same. 

Sec. 11. And be tt further enacted, That any citizen or citizens, or 
alien or aliens, having resided one year in the United States, and 
taken the oath of his or their intention to becomo a citizen or citi- 
zens, who by his, her, or their own industry, genius, efforts. and 
expense, may have invented or produced any new and original 
design for a manufacture, whether of metal or other material or 
materials, and original design for a bust, statue, or bas-relief, or 
composition in alto or basso relievo, or any new and original impres- 
sion or ornament, or to be placed on any article of manufacture, the 
same being formed in marble or ‘other material, or any new and 
useful pattern, or print, or picture, to be either worked into or 
worked on, or printed or painted or cast, or otherwise fixed on any 
article of manufacture, or any new and original shape or configura- 
tion of any article vf manufacture, not known or used by others 
before his, her, or their invention or production thereof, .and prior 
to the time of his, her, or their application for a patent therefor, and 
who shall desiré to obtain an exclusive property or right therein to 
make, use, and sell, and vend the same, or copies of the same, to 
others, by them to be made, used, and sold, may make application 
in writing to the Commissioner of Patents, expressing such desire; 
and the Commissioner, on due proceedings had, may grant a pateut 
therefor, as in the case now of application for a patent, for the term 
of three and one-half years, or for the term of seven years, or for 
the term of fourteen years, as the said applicant may elect in his 
application: Provided, That the fee to be paid in such application 
shall be for the term of three years and six months, ten dollars; for 
seven years, fifteen dollars; and for fourteen years, thirty dollars: 
And provided, That the patentees of designs under this act shall .be 
entitled to the extension of their respective patents, for the term of 
seven years from the day on which said patents shall expire, upon 
the same terms and restrictions as are now provided for the exten- 
sion of letters patent. 

Sec: 12. And be it further enacted, That all applications for pateuts 
shall be completed and prepared for examination within two years 
after the filing of the petition, and in default thereof they shall be 
regarded as abandoned by the parties thereto, unless it be shown, to 
the satisfaction of the Commissioner of Patents, that such delay was 
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unavoidable; and all applications now pending shall be treated as if 
filed after the passage of this act; and all applications for the exten- 
sion of patents shall be filed. at least ninety days before the expira- 
tion thereof, and notice of the day set for the hearing of the case 
shall be published, as now required by law, for at least sixty days. 

Sro. 13. And be zt further enacted, That in all cases where an arti- 
cle is made or vended by any person under the protection of letters 
patent, it shall be the duty of such person to give sufficient notice to 
the public that said article is so patented, either by fixing thereon 
the word patented, together with the day and year the patent was 
granted, or when, from the character of the article patented, that 
may be impracticable, by enveloping one or more of the said arti- 
cles, and affixing a label to the package, or otherwise attaching 
thereto a label, on which the notice, with the date, is printed; on 
failure of which, in any suit for the infringement of letters patent by 
ihe party failing so to mark the article the right to which is infringed 
upon, no damage shall be recovered by the plaintiff, except on proof 
that the defendant was duly notified of the infringement, and con- 
tinued after such notice to make or vend the article patented. And 
the sixth section of the act entitled ‘‘An act in addition to an act to 
promote the progress of the useful arts,’’ and so forth, approved the 
twenty-ninth day of August, eighteen hundred and forty-two, be, 
and the same is hereby, repealed. 

Sec. 14, And be tt further enacted, That the Commissioner of Patents 
be, and he is hereby, authorized to print, or in his discretion to 
cause to be printed, ten copies of the description and claims of all 
patents which may hereafter be granted, and ten copies of the draw- 
ings of the same, when drawings shaJl accompany the patents: Pro- 
vided, The cost of printing the text of said descriptions and claims 
shall not exceed, exclusive of stationery, the sum of two cents per 
hundred words for each of said copies, and the cost of the drawing 
shall not exceed fifty cents per copy. One copy of the above 
number shall be printed on parchment, to be affixed to the letters 
patent; the work shall be under the direction, and subject to the 
approval, of the Commissioner of Patents, and the expense of the 
said copies shall be paid for out of the patent fund. 

Sec. 15. And be it further enacted, That printed copies of the 
letters patent of the United States, with the seal of the Patent Office 
affixed thereto, and certified and signed by the Commissioner of 
Patents, shall be legal evidence of the contents of said letters patent 
in all cases. 

Sec. 16. And be it further enacted, That all patents hereafter 
granted shall remain in force for the term of seventeen years from 
iho dete of issue; andall extensions of such patents is hereby pro- 

ibited. 

Sec. 17. And be tt further enacted, That all acts and parts of acts 
heretofore passed, which are inconsistent with the provisions of this 
act, be, and the same are hereby, repealed. 

Approved March 2, 1861. 
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AN ACT making appropriations for sundry civil expenses, &c.. approved March 2, 1861. 


For collection of agricultural statistics, investigations for promoting 
agriculture and rural economy, and the procurement, propagation, 
and distribution of cuttings and seeds, sixty thousand dollars: Pro- 
vided, however, That in the expenditure of this appropriation, and 
especially in the selection of cuttings and seeds for distribution, due 
regard shall be had to the purposes of general cultivation and the en- 
couragement of the agricultural and rural interests of all parts of the 
United States. 

For expense of receiving, arranging, and taking care of copyright 
books, charts, and other copyright matter, two thousand dollars; so 
much thereof as may be necessary to be applied to the deficiency in 
that fund for the present fiscal year. 


AN ACT making supplementary appropriations for sundry civil expenses, approved July 16, 
1862. 


For the fund of the Patent Office, fifty thousand eight hundred and 
fifty-five dollars and forty-nine cents, to supply « deficiency existing 
under the act of March second, eighteen hundred and sixty-one, en- 
titled ‘* An act in addition to an act to promote the progress of the 
useful arts:’’ Provided, That the fourteenth section of the said [act] 
be, and the same is hereby, repealed. 


AN ACT to amend an act entitled ‘‘ An act to promote the progsess of the useful arta.’’ 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That so much of section 
seven of the act entitled ‘Act to promote the progress of the useful 
arts,’’ approved July four, eighteen hundred and thirty-six, as requires 
a renewal of the oath be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That, whereas the falling off of 
the revenue of the Patent Office required a reduction of the compen- 


‘sation of the examiners and clerks, or other employés in the office, 


after the thirty-first day of August, eighteen hundred and sixty-one, 
that the Commissioner of Patents be, and he is hereby, authorized, 
whenever the revenue of the office will justify him in so doing, to pay 
them such sums, in addition to what they shall already have received, 
as will make their compensation the same as it was at that time. 

Sec. 3. And be tt further enacted, That every patent shall be dated 
as of a day not later than six months after the time at which it was 
passed and allowed, and notice thereof sent'to the applicant or his 
agent. And if the final fee for such patent be not paid within the 
said six months the patent shall be withheld, and the invention therein 
described shall become public property as against the applicant there- 
for: Provided, That, in all cases where patents have been allowed 
previous to the passage of this act, the said.six months shall be reck- 
oned from the date of such passage. 

Approved March 3, 1863. 
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Exrmacr yrou Srcriox 1.—Appropriation. for sundry civil expenses, approved March 3, 
18 


For expenses of receiving, arranging, and taking care of copyright 
books, charts, and other copyright matter, one thousand cight hun- 
dred dollars. 

For preparing illustrations and descriptions for report, five thou- 
sand dollars. 

For finishing the saloon in the north wing of the Patent Office 
building,and for furnishing the same with suitable cases and accom- 
modations for the reception and convenient exhtbition of models, fifty 
thousand dollars. 

For repairing and painting the saloon in the old portico of the 
Patent Office building, and for furnishing the same with suitable cases 
and accommodations for the [reJception and convenient exhibition of 
models, twenty-five thousand dollars. 


AN ACT amendatory of ‘‘ An act to amend an act entitled ‘An act to promote the progress 
of the useful arts,’ approved March three, eighteen hundred and sixty-three.” 


Be tt enaoted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any person having an 
interest in an invention, whether as inventor or assignee, for which 
a patent was ordered to issue upon the payment of the final fee, as 
provided in section three of an act approved March three, cighteen 
hundred and sixty-three, but who has failed to make payment of the 
final fee, as provided in said act, shall have the right to make an ap- 
plication, for a patent for his invention the same as the case of an original 
application, provided such application be made within two years after 
the date of the allowance of the original application: Provided, That 
nothing herein shall be so construed as to hold responsible in ‘dam- 
ages any persons who have manufactured or used any article or thing 
for which a patent aforesaid was ordered to issue. This act shall ap- 
ply to all cases now in the Patent Office, and also to such as shall 
hereafter be filed. And all acts or parts of acts inconsistent with this 
act aro hereby repealed. 

Approved March 3, 1865. 


AN ACT in amendment of an act to promote the progress of tho useful arts, and the acts 
in amendment of and in addition thereto. 


Be it enacled by the Senate and House of Representatives of the United 
States of America in Congress assembled, That upon appealing for the 
first time from the decision of the primary examiner to the examiners- 
in-chief in the Patent Office, the appellant shall pay a fee of ten 
dollars into the Patent Office to the credit-of the patent fund; and 
no appeal from the primary examiner to the examiner-in-chief shall 
hereafter be allowed until the appellant shall pay said fee. 

Approved Jun#27, 1866. 
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AN ACT to increase the force in the Patent Office. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Commissioner of 
Patents is authorized from time to time to appoint, in the manner 
already provided for by law, such an additional number of principal 
examiners, first assistant examiners, and second assistant examiners, 
as may be required to transact the current business of the office with 
despatch:: Provided, That the whole number of such additional ex- 
aminers shall not exceed four of each class, and that the total annual 
expense of the Patent Office shall not exceed its annual receipts, 

Approved March 29, 1867. 
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